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' Section 5 referral Reference R24-42 — Robert Spratt

Whether works undertaken to replace the wastewater treatment system at Armada Hotel
without prior consent / authorisation is considered exempt when failures to address
numerous Further Information requests from the Local Authority have previously
transpired or where there have been unassessed unsubstantiated /unauthorised
increases in WWTS loading on a site that abounds/ is contiguous with an SAC, SPA
and pNHA.

A Chara,
The Planning Authority has received a Section 5 declaration with respect to the above works.

| wish to advise that the Planning Authority has not made a declaration in this instance and is
now referring the matter to An Bord Pleanala for a determination under Section 5(4) of the
Planning and Development Act, 2000, as amended.

| attach relevant details in relation to same along with fee of €110.00 for the referral.

Mise, le meas

loe Sou N

Kieran O’Jagnnell

Administrative Officer

Planning Department

Economic Development Directorate

An Roinn Pleanala Planning Depariment @
An Stiurthéireacht Forbairt Gheilleagrach Economic Development Directorate o
Aras Contae an Chlair, Bothar Nua, Inis, Co. an Chlair, V85 DXP2 Aras Contae an Chiair, New Road, Ennis, Co. Clare, V95 DXp2 oA certified
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- COUNTY COUNCIL l

~ SECTION 5 REFERRAL I

" Reference No: R24-42

Applicant: Robert Spratt
Location: Armada Hotel, Spanish Point
Proposal: Whether works under taken to replace the waste water treatment

system at Armada Hotel without prior consent/ authorisation is

considered exempted when failures to address numerous further
information requested form the Local Authority have previously

transpired or where there has been unassessed/ unsubstantiated /

unauthorised increased in the WWTS loading on site that abounds / is

contiguous with and SAC, SPA and pNHA, |

Due Date: 23™ May 24

This proposal is a request for a declaration under Section 5 of the Planﬁing and Developmer;t
Act, 2000 as amended to determine whether or not the following constitutes exempted

development.

‘Whether works undertaken to replace the waste water treatment system at Armada Hotel
without prior consent / authorised is considered exempt when failures to address
nuberous further information requests from the Local Authority have previously transpired
or where there has been unassessed/unsubstantiated /unauthorised increases in WWTS
loading on a site that abounds/ is contiguous with an SAC, SPA and pNHA'.

Previous planning decisions affecting the site
23/ 60374 Armada Hotel Holdings Ltd . Retention of the wastewater treatment plant serving

the existing Armada Hotel Complex along with associated site works. WITHDRAWN

22/ 677 Armada Hotel Holdings Ltd RETENTION of the wastewater treatment plant serving

the existing Armada Hotel Complex along with associated site works. Deemed WITHDRAWN



21/ 999 Armada Hotel Holdings Ltd. Application for permission to install a new wastewater
treatment plant and polishing filter to serve the existing Armada Hotel Complex along with
associated site works. The application will be accompanied by a Natura Impact Statement.

Deemed WITHDRAWN

20/ 84 Armada Hotel Holdings Ltd. Permission granted to construct/install a cabin to be used
as short-term tourist accommodation ancillary to the existing Armada Hotel Complex and to
instail a waste water storage tank along with associated site works.

19-849: Permission granted for a) to construct an extension and outside winter garden area
to the bar/dining room area on the south elevation b) to construct an extension and outside
terrace area to the pre-wedding reception area on the south elevation along with associated

site works.

18/89 —Granted - to retain indefinitely the existing Snug and Covered Smoking Area to the
front of the building. To retain indefinitely the existing Store on the West side of the building
and for permission to alter to incorporate an external door. For permission to construct two
new Stores, one on the West side and one on the East side and to extend the existing ground

storey offices.

13-386 — GRANTED - to alter the existing building to incorporate 2 no. shops, in place of 2
no. bedrooms, including all associated works including new shop fronts and entrances, and
to provide signage and lighting externally at the Armada Hotel.

08-253 — GRANTED - To reposition some of the car parking proposed under Permission
No.P04/2697 from the area south of the hotel to a location to the east of the hotel including
all works associated with construction of the new car park and to alter the layout to integrate

the new car park with the existing.

08-15 — GRANTED - permission to change the proposed Sewage Treatment System from that
approved under existing Permission No. P04/2697. It is now proposed to retain the existing
Sewage Treatment Plant and to construct an additional Treatment Plant to serve the
additional proposed bedrooms and part of the existing Hotel and to construct a new Sand
Polisher Filter and Percolation System in a new location to serve the additional Treatment
Plant.

07-2809 — Incomplete application.



04-2697 — GRANTED - construct an extension to Burke's Armada Hotel. The works will include
construction of a 3 storey extension to provide 28 no. additional bedrooms with ancillary
accommodation including a laundry, linen store, cleaners store and boiler house together
with alterations to the existing building to connect te the extension. The acc. on the top storey
will be partly contained in the roof space. Works will also inc. altering & ext. car parking areas
& the storage yard & ext. the sewerage treatment & percolation systems.

95-991 — GRANTED - Permission to alter and extend the Armada to change it to a Hotel.

Section 5 History on site.
Section 5R24-06 "Whether works undertaken to maintain / improve the existing waste water
treatment system at the Armada Hotel are considered development and if so is it exempted

development. The maintenance improvement works comprised the replacement of the

waste water treatment plant’.

The Planning Authority determined that having regard to the nature of the Section 5 request
and noting that there were unauthorised development files open on this property, it was
considered appropriate that this Section 5 referral be referred to An Bord Pleanala for
determination in accordance with Section 5 {4) of the Planning and Development Act 2000,

as amended.

No decision has issued in respect of this referral to date.

Section 5 R 23- 79 A question has arisen as to whether the installation of 156 kw solar panel
on the roof of the Armada Hotel is or is not development and is or is not exempted
development.

The Planning Authority determined that:

(a) the installation of solar panels constitutes “works” which come within the scope of
section 2 (1) of the Planning and Development Act 2000, as amended.

(b) the said works constitute “development” which comes within the scope of section 3
(1) of the Planning and Development Act 2000, as amended.

(c) the said development consisting of the installation of solar panels is development
which is exempted development having regard to the extent of works involved, and
the provisions of Class 56 (e} Schedule 2 of Part 1, Planning and Development
Regulations 2001 as amended,



Clare County Council decided that development consisting of the installation of 156kw solar
panels on the roof of the Armada Hotel, Spanish Point is development and is exempted
development.

Section 5 R21/ 38

A question had arisen as to whether full upgrade / replacement of an existing waste water
treatment plant at the Armada Hotel Spanish Point is or is not development and is / is not
exempted development

The Planning Authority determined that:

(a) The proposed full upgrade/ replacement of an existing waste water treatment plant
constitutes both works and development.

(b) Section 4 (g) of Planning and Development Act allow for renewal of apparatus.
However this exemption only refer to statutory under takers and does not refer to
a private developer carrying out such works within a business premises.

(c) Section 4 (g) of the Act does not expressly refer to ‘replacement’ of apparatus, like
for like as heing exempted development.

(d) The Planning and Development Regulations 2001 as amended relating to works with
the curtilage of a business premises { Class 56 ) relates only to renewable energy
technologies and not to waste water treatment units.

(e} there are no other exemptions that can be availed of under the Planning Act or the
Planning Regulations which would render the development to be exempted
development,

Clare County Council, decided that full upgrade / replacement of an existing waste water
treatment plant at the Armada Hotel Spanish Point constitutes development which is not
exempted development.

UD History

Nearby
Site opposite at Spanish Point House { Formerly Mother Mc Auley house)

UD WL 23/ 065
e Carrying out works to RPS -25 Spanish point house { Formerly Mother McAuley house)
¢ Operating a guest house
e Operating a cage and bar

* Creating and extending parking / hardstanding.



ON subiject site
UD22-031 — File open, Warning Letter sent as below on the 10t of August 2023. Relates to

Armada Hotel

1. The installation of a Wastewater Treatment /Plant without the benefit of

Planning Permission
2. The provision of an outdoor dining area including canopy structure, food truck

and coffee har together with all associated seating, tables, signage, and
ancillary structures.

On lands at Spanish Point, Miltown Malbay, Co. Clare

e UD23-065 — File Open, Warning Letter issued 10" August 2023. Relates to Spanish
Point House, owned by Armada.

1. Carrying out works to RPS-025, Spanish Point House {Formerly Mother McAuley
House)

2. Operating a guesthouse

Operating a café and bar

4, Creating and extending parking/hardstanding

w

All with or within the curtilage of a Recorded Protected Structure without the benefit of
Planning Permission.

On lands at Spanish Point, Miltown Malbay, Co. Clare

Recommendation

(1) Having regard to the nature of the Section 5 request and noting that there are
unauthorised development files open on this property, and that a previous referral
has been made to the Board ( Section 5R24-06) it is considered appropriate that this
Section 5 referral be referred to An Bord Pleanala for determination in accordance
with Section 5 {4) of the Planning and Development Act 2000, as amended.

(2} It is recommended that the referrer/ applicant of the subject property be advised in
writing that the Planning Authority has referred this Section 5 referral to An Bord

Pleanala for determination once this has been done.



( (Lﬁ o (O"": !

Name: Ellen Carey E.P. 4

Date _ 17/05/24

3

Signed cﬂu’/{’\-’/\"
S.E.P,

Date 4 i(()dw .
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29/04/2024

To: Ellen Carey, Area Planner

o 1

‘ Whether works undertaken to replace the wastewater treatment system at Armada Hotel |
withour prior consent / authorisation is considered exempt when failures to address
numerous Further Information requests from the Local Authority have previously

\ transpired or where there have been unassessed/unsubstaniated /unauthorised
increases in WWTS loading on a site that abounds/ is contiguous with an SAC, SPA

| and pNHA.

" Section 5 referral Reference R24-42 — Robert §pratt

Referral received on 26th April 2024

Final Postage Due Date: Thursday 23" May 2024
(Please note the applicant should have a response by this date)

Regards
Brian Fahy
An Roinn Pleanala Planning Department @
An Stiarthéireacht Forbairt Gheilleagrach Economic Development Directorate
Aras Contae an Chlair, Béthar Nua, Inis, Co. an Chlair, V95 DXP2 Aras Contae an Chiair, New Road, Ennis, Go. Clare, Vg5 DXp2 NS4l Certfied
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Robert Spratt
Stranagress
Glenfarne
Co. Leitrim

29/04/2024

\ Section 5 referral Reference R24-42 — Robert Spratt

- Whether works undertaken to replace the wastewater treatment system at Armada Hotel
withour prior consent / authorisation is considered exempt when failures to address
numerous Further Information requests from the Local Authority have previously
transpired or where there have been unassessed/unsubstaniated /unauthorised
increases in WWTS loading on a site that abounds/ is contiguous with an SAC. SPA

[ and pNHA.

A Chara,

| refer to your application received on 26th April 2024 under Section 5 of the Planning &
Development Act 2000 (as amended) in relation to the above.

Please note that the Planning Authority is considering the matter and a reply will issue to you
in due course.

Mise, ie meas

Brian Fahy
Planning Department
Economic Development Directorate

gn'am %
J

<

An Roinn Pleanala Planning Department
An Stiarthoéireacht Forbairt Gheilleagrach Economic Development Directorate Fly
Aras Contae an Chlair, Bothar Nua, Inis, Co. an Chlair, V95 DXP2 Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 Dxpz " e
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PO Reguest for a Declaration on Development and Exempted Development {March I1017)

PO7
CLARE COUNTY COUNCIL
COMHAIRLE CONTAE AN CHLAIR
Planning Department, Telephane No. (063) 6821616 -
Economie Development Directorate. Fax No. (165) ARY207 ] ‘%\ d’?

" ~ “ . Olir nOREE
Clare County Council, Email: plunoffa clarecocn e h “
New Road. Ennis, Wobsire wuw clurecoco.de omhairte Cgntae an Chiair
Co. Clare, Clave County Council
IRRTSRY N

QU -4

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT
{Section 5 of the Planning & Development Act 2000 (as amended)}

FEE: €80

,,,,,

information regured for a declaration to be made under Section 5 by the Planning Authorin

. 1. CORRESPONDENCE DETAILS. AR TN iy Ty 7000 =
| T SEENCSIES W0ty IR ) Bt
! (a) Name and Address of person Robert Spratt .
| seeking the declaration
Stranagress
Glenfarne
Co. Leitrim
{b) Telephone No.: 085 855 9366
{¢) Email Address: Robsprati85@outlook.com

(d} Agent's Name and address: . N/A . N




P7 Request for a Declaration nn Development and Exempted Development ( March 3017)

— . S I . - —

2. DETAILS REGARDING DECLARATION BEING SOUGHT
(a)  PLEASESTATE TIHE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT |

Yote: only works listed and described under this section will he assessed.

Sample Question. /v the construction of u shed at 1 Main St., Ennis develnpment and if so is it cvempted development?

Whether works undertaken to repiace the waste wastewater treatment system at Armada Hotel without prior

consent/authorisation is constdered exempt when faifures to address numerous Further Information requests
from the Locai Autherity have previously transpired or where there has been unassessed/unsubstantiated/ |
! unauthorised increases in WWTS Joading on a site that abounds/T§ contiguous with the an SAT, SPA, and pNHA,

l (b) Provide a full description of the question matter'subject which arises wherein a declaration of the question
1s sought,

This Section 5 submission is to request further clarification in relation to a Section 5 submission that has been

referred to An Bord Pleanala (Ref: 31 9064). The current question asked under the Section 5 referral makes no
’ reference to the sites history wrth regards prevnous apphcatlons and fallures to answer fundamental

| (¢) List of plans, drawings etc. submitted with this request tor a declaration:
(. Note: Please provide a site location map to a scale of not less than 1:2500 based on Ordnance Survey
l map for the areas, to identify the lands in question)

Site Location Plan

I3



PO” Request for a Declaration on Development and Exempted Develvpment (March 2017)

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHICH DECLARATION IS SOUGHT

The Armada Hotel

Spanish Point

Miltown Malbay

(a) Postal Address of the Property Site Building for
which the declaration sought:

Co. Clare

VS5 RE883

(b) Do the works in question aftect a Protected
Structure or are within the curtilage of a Protected
Structure? If ves, has a Declaration under Section
37 of the Planning & Development Act 2000 (as
amended) been requested or issued for the property
by the Planning Authority?

N/A

{c} Legal interest in the land or structure in question of ~ N/A
the person requesting the declaration (Give
Details):

{d) Ifthe person in (c) above is not the owner and or John Burke
occupier. state the name and address of the owner
of the property in question:

The Armada Hotel, Spanish Point

Note: Ohservations in relation to a referral may be Miltown Malbay, Co. Clare, V95 R883

requested from the owner/occupier where
appropriate.
,—7 _ 4
(2) s the owner aware of the current request for a
Declaration under Section 5 of the Planning &
| Development Act 2000 {as amended)?:

- ~ S - _ =

(1) Are you aware of any enforcement proceedings
connected to this site? ffso pleuse supply detuils:

No

Yes. UD22-031

| = _ = . .
Yes, 21/999 (deemed withdrawn)
22/677 (withdrawn)

(g) Were there previous planning application s on this

Attt ‘e - p . S
site? {f'so please supply detuails. 23/60374 (withdrawn)
works illegal installed approx November 2021 after failure
(h) Date on which "works” in question were to comply with Fl response in relation to application
~ completed are likely to take place: 21/999 B
SIGNED: DATE: 26 04 - 224



Pi™ Request for a Declaration on Development and Exempted Development (Mavch 2017)

~ GUIDANCE NOTES

Thus fodlenving are not-vtatutory aeh ice notes prepuied by Clare Counry Coue il 10r the perpose of ddviung people what mjormuation 1 regaired
for u decvion i be made nnder Secnn 3 0y e Plinamy Authortr

(1) The request for a declaration under Section 3 must be accompanied by 2 copies of site location map based on the
Ordnance Survey map for the area of a scale not less than 110600 in urban areas and 1:2300 in rural areas and
should clearly identity the site in guestion.

(i The request for a declaration under Seetion § must be accompanied by the required fee of €80.00.

([ subnutung any additional plans reports ete, as part of the request for a declaration. piease submit 2 copies.

{iv) The request for a declaration should be sent to the follow ing address:

Planning Department,

Economic Development Directorate,
Clare County Countil

Aras Contae an Chiair,

New Road,

Ennis.

Co. Clare

['o3nxp?

{v} Notwithstanding the completion of the above form, the Planning Authority may require the submission of turther
information with regard to the request in order (o enable the Authority to issue a declaration on the guestion.

(v1) The Planning Authority may also request other persons to submit information on the question which has arisen
and on which the declaration is sought

FOR GFFICE USE ONLY

Date Recenved: i o R . Fee Pawd: Lol Lo O i 1
Date Avknawledeed . Reference No
Date Declaration made: (& EQ) Bimnoaine | S e s bl
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